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In tile Court of Appeals of the District of Columbia, 


D. V. Brown, Appellant, 
vs. 

Carl Petersen. 


No. 1515. 


a 


Supreme Court of the District of Columbia. 


Carl Petersen, Claimant, Plaintiff,) 

vs, 

D. V. Brown, Creditor, Defendant. J 


I No. 46498. At Law. 


United States op America, 
District of Columbia,, 


l-ss .• 


Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 Trial of Right of Property. 

% 

Piled October 21,1903. 

District op Columbia, 2b wit ; 

In Justice’s Court, Before Charles S. Bundy, One of the Justices of the 
Peace in and for the District Aforesaid, in the Case of— 

Carl Petersen, Claimant, 'j 

vs. V No. 2145,46498. (See # 1987.) 

D. V. Brown, Defendant, Creditor, i 

Whereas the above-named claimant, claims the following goods, 
to wit: One grindstone, one picture, one electric motor, one switch 
board, shafting and belt seized by me under process issued by said 
justice in the case of D. V. Brown vs. Archer L. Hood as claimants 
by virtue of a lien for rent and demand that the right of property in 
said goods be tried according to law: 

You are therefore notified to be and appear on the 7th day of July, 
1903, at 2 o’clock p. m., before Charles S. Bundy justice of the peace, 
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at his office Columbian building, in the city of Washington, District 
of Columbia, to tr}'^ the right of property in said goods. 

Witness my hand this ist day of July, 1903. 

AULICK PALMER, 

U. S. Marshal, 

By VIRGIL G. WILLIAMS, 

Deputy Marshal. 


3Tarshal’s Return, 


July 11,1903. 

Served copies of the witliin notice on Victor H. Wallace at- 
2 torney for creditor John W. Echols attorney for claimant. 

AULICIv PALMER, 

U. S. Marshal, 

By VIRGIL G. AVILLIAMS, 

Deputy Marshal. 


Judgment for defendant. 


Sept. 30th, 1903. 


HENRY RANDALL AVEBB, J. P. [seal.] 


Appearance of Defendant Brown. 

Filed October 21,1903. 

In Justice’s Court of the District of Columbia, Before the Hon. Chas. 

S. Bundy, J. P. 

Carl Petersen) 

vs. V No. 2145. 

D. A^. Brown, j 

Comes now the defendant herein, D. V. Brown, appearing specially 
for the purpose of this objection, and not generally, and objects to 
the jurisdiction of the court to hear and determine this case, upon 
the ground that he has not been properly served with process herein. 

D. V. BROAVN, 

By VICTOR PI. AVALLACE. 
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8 Filed October 21,1903. 

D. V. Beown ) 

vs. >No. 1987. 

Aechee L. Hood. ) 

1903, Mav 9th.—Suit instituted. 

“ 13.—Judgment under affidavit. Def’t did not appear 

for $68.40. 

“ 20.—Issued ]^./a. to marshal. 

Aechioe L. Hood ) 

vs. VNo. 2025, 46498. 

D. V. Beown. J 

1903. 

May 22.—Suit instituted. Claim to property made. Service on 
Victor Wallace, &c. 

“ 26.—Parties appeared & trial had. Case argued. 

“ 26.—Judgment for claimant & release of goods from levy 

ordered. Apjieal noted. 

“ 28.—New trial granted and trial set for June 2nd. 

Juno 2.—Parties appeared and cause continued to June 4th. 

“ 4.—Parties appeared and trial had and cause argued by coun¬ 

sel and submitted. 

“ 4.—Judgment for defendant and marshal directed to proceed 

to sell under his execution. Claimant notes an appeal. 


4 Undertaking on Appeal. 

Filed October 21,1903. 

In Justice’s Court of the District of Columbia, Sub-district No. One. 

Cael Peteesbn, Claimant, Plaintiff, I 

vs. VNo. 2145, 46498. 

D.V. Beown, Plaintiff in Execution, Defendant. 1 

The above Carl Petersen, claimant desiring to appeal from the 
judgment rendered against him in the above-entitled cause, on the 
30th day of September, 1903, to the supreme court of the District of 
Columbia, now for himself as principal and Henry Alschwee as his 
surety hereby appearing and submitting to the jurisdiction of the 
said supreme court, undertake, jointly and severally, to satisfy and 
pay whatever final judgment may be recovered in the said court, 
against said Carl Petersen, claimant aforesaid, which judgment 
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they agree may be entered against them jointly or either of them 
separatelj’’ in this case. 

Given under our hands this 6th day of October, 1903. 

OARL PETERSEN. 
HENRY ALSCHWEE. 

Approved October 6th, 1903. 

CHARLES S. BUNDY, 

Justice of the Peace. 

Justice of the peace in and for sub-district No. 1 of the District of 
Columbia. 


5 John Warnock Echols, Attorney and Counsellor at Law, Rooms 

706-707 Columbian Building, 416-418 Fifth Street N. W., 
Washington, D. C. 

Filed October 21,1903. 

In Justice’s Court, Sub-district No. 1, of the District of Columbia. 


Carl Peterskn, Claimant, 

V. 

D. V. Brown, Plaintiff in Execution. 


No. 2145, 46498. Verdict 
for Pl’f in Ex. 


Please take notice that claimant in above case has appealed from 
the verdict rendered therein on the 30th day of Septeinoer, 1903, to 
the supreme court of said Dist. of Columbia and will offer his ap¬ 
peal bond for approval, with Henry Alschwee, of 512 Twelfth street, 
N. W., as surety thereon, at eleven o’clock a. ra. on Tuesday the 6th 
day of October next, before the justice sitting in said court. 

JOHN W. ECHOLS, 

Att’y for Claimant, 

To Victor H. Wallace, attorney for plaintiff in execution. 

This 3rd. day of October, 1903. 


District of Columbia, ss .• 

I, John W. Ecliols, do swear that I served a copy of above notice 
on said Victor H. Wallace, attorney for said pl’f in ex. on the said 3d. 

day of October, 1903, personally and by leaving said copy at 
6 his office. No. 474 Louisiana Ave. in said city of Washington, 
as said Victor H. Wallace was at that time absent from his 
said office. 

JOHN W. ECHOLS. 

Sworn to and subscribed before me this 6th. day of October, 1903.. 

CHARLES S. BUNDY, J. P. [sbal.] 
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Certificate of a Justice of the Peace on Appeal. 

Filed October 21,1903. 

In Justice’s Court of the District of Columbia, Sub-district No. 1. 
Carl Petersen, Claimant to Right of Property ] 

TT'.vnnnfinn 'PI«i m I 


Seized on Execution, Plaintiff, 
vs. 

D. V. Brown, Defendant. 


}^No. 2145, 46498. 


) 


Date. 


II 

i( 

(I 


1903. 
July 1 

7 

14 
30 
Aug. 13 

7 

Sept. 30 

(I II 

Oct. G 


Proceedings. 


Notice of claim filed. 

“ “ served fixing July 7 for hearing. 

Parties appeared and hearing contM to July 14, 2 p. in. 

II II II .1 II II 11 30,2 p.m. 

Parties appeared and hearing coiit'd to Aug. 13, 2 p. in. 

Parties appeared and cause argued and submitted. Continued for the 
consideration of the court the attorneys to file briefs to Sept. 30. 

Judgment for defendant 

Appeal noted by claimant 

Appeal perfected with Henry Alschwee—surety. 


I, Charles S. Bundy, justice of the peace in and for the said sub¬ 
district, do hereby certify that the foregoing is a true copy of my 
docket entries and of all the proceedings had before me in the above 
cause, and that the annexed documents are all the original papers 
filed in said cause. 

Given under my hand and seal this 7th. day of October, A. D. 
1903. 


CHARLES’S. BUNDY, 

Justice of the Peace, [seal.] 


Costs paid by plaintiff. $4.00 

Costs paid by defendant. "25 


Justice of the peace in and for sub-district No. 1, of the District of 
Columbia. 
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8 Summons. 

Issued October 21^ 1903. 

In the Supreme Court of the District of Columbia. 

Care Peterskn, Claimant, Plaintiff, Appel- ] 

i>AtLaw. No. 46498. 
D. V. Brown, Defendant, Appellee. ] 

The President of the United States to the appellee. Greeting : 

The plaintiff having docketed an appeal in the supreme court of 
the District of Columbia, from the judgment of Charles S. Bundy, 
justice of the peace ; therefore. 

You are hereby summoned, to appear in said court, on or before 
the tenth day, exclusive of Sundays and legal holidays, after the 
service of this writ on you, and show cause why the said appellant 
should not have judgment against you therein.' 

Witness, the Honorable Harry M. Clabaugh, chief justice of said 
court, the 21st day of October, A. D. 1903. 

J. B. YOUNG, Clerk, 

By W. E. WILLIAMS, 

Assistant Clerk. 

JOHN W. ECHOLS, Attorney. 

Endorsed: Service accepted this 23rd Oct., 1903. Victor H. 
Wallace, att’y for appellee. 


9 MarsliaVs Return. 

Service of this summons on the appellee within named, accepted 
as above the 23 day of Oct., 1903. 

AULICK PALMER, Marshal. 


Memorandum. 

November 1,1904.—Verdict for claimant, Carl Petersen, 
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Motion for New Trial. 

Filed November 5,1904. 

In the Supreme Court of the District of Columbia. 

Carl Petersen l 

V8. > At Law. No. 46498. 

David V. Brown, i 


Comes now the defendant in the above entitled cause and moves 
the court to grant a new trial in the above entitled cause, upon the 
following grounds, to wit: 

1. For error committed by the court in instructing the jury in 
said cause. 

VICTOR PI. WALLACE, 

Attorney for Defendant. 


Received a cop}”^ of above motion this 5th day of November, 
1904. 


JOHN W. ECHOLS. 


10 Supreme Court of the District of Columbia. 

Friday, November 26,1904. 

Session resumed pursuant to adjournment, Mr. Justice Barnard 
presiding. 

Carl Petersen, Plaintiff, Appellant, 1 

vs. > At Law. No. 46498. 

D. V. Brown, Defendant, Appellee, j 

Upon hearing the motion of the defendant for a new trial, it is 
considered that the same be, and hereby is, overruled and judgment 
on verdict is ordered: Therefore it is considered that the property 
of the plaintiff (the claimant herein) to wit: one grindstone, ou- 
picture, one electric motor, one switchboard, shafting and belt, be 
and the same is hereby discharged from levy and execution in the 
suit of D. V. Brown vs. Archer L. Hood ; and that the plaintiff re¬ 
cover against the defendant his costs of suit to be taxed by the clerk, 
and have execution thereof. 

The defendant notes an appeal to the appellate court, and the 
bond for costs is fixed in the penalty of one hundred dollars. 

Memorandum. 

December 15, 1904.—Appeal bond filed. 
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11 Supreme Court of the District of Columbia. 

Wednesday, December 21,1904. 

Session resumed pursuant to adjournment, Mr. Justice Barnard 
presiding. 

^ ^ ^ 

# 7 ^ ^ ^ ^ 

Carl Petersen, Claimant,) 

V. > At Law. No. 46498. 

D. V. Brown, Defendant. ) 

Now again comes here the defendant, by his attorney, and tenders 
to the court here his bill of exceptions taken during the trial of this 
cause, and prays that the same may be duly signed, sealed, and made 
part of the record, now for then, which is accordingly done. 


Bill of Exceptions. 

Filed December 21,1904. 

In the Supreme Court of the District of Columbia. 

Carl Petersen, Claimant, 1 

vs. >At Law. No. 46498. 

D. V. Brown, Defendant, j 

Be it remembered that upon the trial of this cause, before Mr. 
Justice Barnard and a jury the claimant Carl Petersen, to maintain 
the issues on his part joined, offered evidence on his own behalf 
tending to show as follows: 

12 Direct examination: 

My name is Carl Petersen. I am the claimant in this case. I 
reside in the District of Columbia, and have been in the jewelry 
business here for many years. My present place of business is No. 
934 F St. N. W. I was doing business there during 1903. In April 
of that year I rented a portion of my store to Archer L. Hood, an 
optician, at twenty-five dollars per month, payable in advance. He 
took possession on the 15th of April, 1903, but I soon found he was 
not able to pay the rent in advance, and I demanded some security. 
When he came to my store he brought with him some things, 
amongst which were the grindstone, shafting, belting, an electric 
motor, and some pictures, being the things afterwards levied on. 
He said, as he could not pay in advance, that I could have these 
things as security for any and all rent he might owe. I took them 
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into my possession, and plftced them on my premises where they 
always remained until the}" were levied on by the marshal. 
Some time after this, two men camo to my store, one of them said 
he was a deputy marshal, and had come to levy upon things owned 
by liood, under an execution issued against Hood by Brown. He 
asked me what property in the store belonged to me, and what to 
Hood. I told him that everything in the store belonged to me ex¬ 
cept the articles I have mentioned, and that, while they were owned 
by Hood, I had them in my possession as security for rent Hood 
then owed me, and which amounted to fifty dollars; that I would 
not give them up unless the fifty dollars was paid me. The 

13 marshal said I would have to file a claim proceeding for 
them, and proceeded to remove the property. At that time 

there was fifty dollars rent due me, and since then the amount 
owed me by Hood for rent amounted to one hundred and fifty dol¬ 
lars, and I had to put him out of my store. 

Cross-examination: 

There was no written lease of the premises to Hood, and there 
was no written agreement that the goods should stand for the rent. 
That I have no writing at all to show any agreement with Hood 
relating to the goods. Hood had previously liad charge of the 
optical department at Castelberg’s. I had had an optical depart¬ 
ment in my store for some years prior to Hood’s coming to me. The 
optical instruments and fixtures in the part of the store occupied 
by Hood belonged to me. Hood only owned this grindstone, shaft¬ 
ing, bolting and electric motor. At the auction sale of the.se goods 
by the marshal, I purchased the grindstone, shafting and belting. 

Re-direct examination : 

The grindstone, shafting, belting and motor were not placed in 
the part of the store rented to Hood, but were in another part of the 
store owned and occupied by me, were put in my possession by 
Hood as security for rent, and were in my possession as such security 
up to the time of the levy. 

And thereupon the defendant, to maintain the issue on his part 
joined, offered evidence tending to show as follows: 

14 James W. Ratcliffe, Ja., being sworn, testified that he is an 
auctioneer by profession, doing business in the city of Washing¬ 
ton, D. 0., at No.920Pa. Ave. That he was the auctioneer who sold the 
grindstone, shafting and belting and electric motor levied upon by 
the marshal in the case of Brown v. Hood, at execution sale in said 
case, and which are claimed in this present case. That these goods 
were sold upon the 27th day of June, 1903. That the electric motor 
was purchased by M. A. Lease for ten dollars, as shown by witness’s 
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books. That Mr. Lease paid the amount of the purchase money and 
took the electric motor away. That witness’ books showed that the 
grinristone, shafting and belting were purchased by Archer L. Hood, 
for fift 3 ’’-one dollars. That Hood made a payment of five dollars at 
the time of sale, but the balance of the purchase money has not as 
yet been paid. That the goods purchased by Hood, the grindstone, 
shafting and belting are now stored in witness’ auction house. 

In reply to questions by counsel for defendant, the claimant 
througli his counsel, admitted that Hood acted as the agent of claim¬ 
ant, Carl Petersen, in purchasing this grindstone, shafting and belt¬ 
ing, and that they were purchased for him by said Hood. 

And thereupon the claimant, to further maintain the issue on his 
part joined, offered the following evidence in rebuttal: 

15 John Warnock E(JH0LS, being sworn, testified that he was 
the attorney for Archer L. Hood in the case of Brown v. 
Hood. That this was the case in which the execution was issued 
and the goods in controversy in the present case seized. That he 
was also the attorney for Carl Petersen in the present claim case be¬ 
fore the justice of the peace. That several days before the sale of 
these goods under the execution in the Hood case, on June 27th, 

1903, witness gave the marshal a written notice of claim by Peter¬ 
son. That witness thought this notice was filed with the record in 
the case, but upon examination finds that it was not. That witness 
has a copy of it with him. And thereupon witness produced said 
cop.y and handed it to the court. 

This being all the evidence in the case, the claimant thereupon 
moved the court to direct a verdict in his favor. This motion was 
granted by the court, and a verdict directed in favor of the claim¬ 
ant. To this ruling of the court the plaintiff then and there duly 
excepted, and asked the court to sign, seal and enrol this his bill of 
exceptions, which is accordingl}’^ done, this 21st day of December, 

1904, now for then. 

JOB BARNARD, Justice, [seal.] 


0. K. 

JOHN W. ECHOL8. 
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16 Order for Preparation of Record. 

Filed December 21,1904. 

In the Supreme Court of the District of Columbia, the 21st Day of 

December, 1904. 

Carl Petersen I 

vs VAt Law. No. 46498. 

D. V. Brown. ) 

The clerk of said court will please prepare the record in the above 
case for filing with the Court of Appeals. 

The record to consist of all papers filed in the case. 

VICTOR H. WALLACE, 

Attorney for Browne. 


17 Supreme Court of the District of Columbia. 

United States op America, I . 

District of Columbia, ( 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 
1 to 16, inclusive, to be a true and correct transcript of the record, 
as per directions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 46,498, at law, wherein Carl Petersen, 
claimant, is plaintiff, and D. V. Brown, creditor, is defendant, as the 
same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 31st day of January, A. D. 1905. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover; District of Columbia supreme court. No. 
1515. D. V. Brown, appellant, vs. Carl Petersen. Court of Appeals, 
District of Columbia. Filed Jan. 31, 1905. Henry W. Hodges, 
clerk. 


